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March 30, 1987

DHL _E_X?J*E§_S

James D. McCoy, III
Assistant United States Attorney
District of South Carolina
Federal Building
300 East Washington Street
Greenville, South Carolina 29603

Re: U.S. v. Ralph C. Medley, et al
Lx) d_gji. n_g_ _o_f_ J^r_se_n t _i3ec_r_ee

Dear Mr. McCoy:

Enclosed for lodging and entry by the Court is the
Consent Decree that has been approved by all the parties with
the exception of the individual Medley defendants. Please
take the following actions:

(1) Review the Consent Decree. If it meets
with your approval, please execute the
document and lodge it with the Court.
As explained in the enclosed Notice of
Lodging, no action is now required by
the Court. Instead, Department policy
and the Superfund Amendments and
Reauthorization Act of 1986 require
that we publish the Notice of Lodging
in the Federal Feeister and accept
public coiriiT'ent prior to presentation
of the Decree to the Court. See
28 C.F.R. § 50.7 and Section 122(i) of
CERCLA, 42 U.S.C. § 9622(i).

(2) File the Notice of Lodging with the
Clerk simultaneously with the lodging
of the Consent Decree.

(3) -Notify me by telephone at (FTS) 633-5409
of the date of lodging. Please confirm
that date in writing with copies to all
counsel of record.
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(4) No further action will be required of
you until the thirty (30) day comment
period has run. At that time I will
prepare and file the appropriate
motion for entry.

(5) The Federal Register Notice will
indicate that copies of the Consent
Decree are available at your office.
I have enclosed three (3) copies of the
Consent Decree to insure that you have
adequate copies to accomplish the
lodging and maintain a file copy.

Please handle this matter as expeditiously as

Sincerely,

Assistant Attorney General
Land and Natural Resources Division

G. Stephen Manning,
Environmental Enforcement Section

Enclosure

cc: Judge G. Ross Anderson, Jr.
All Counsel of Record
Kirk MacFarlane, EPA Region
Pam Sbsr, EPA/OECM

IV



UNITED S T A T E S D I S T R I C T COURT
DISTRICT OF SOUTH CAROLINA

S P A R T A N ' B U R G DIVIS ION

UMTED S T A T E S OF AMERICA )
)

Pla in t i f f , )
)

vs. )
)

R A L P H C. MEDLEY, et al. )
)

Defendan ts . )
)

C_O_N SENT DECREE

This Decree is made and entered into by and between the United States

of America ( "P la in t i f f " ) and cer ta in defendants, c ross-c la imants , counter-

c la iman ts , th i rd-par ty p la in t i f f s and th i rd-par ty defendants ( ' 'Set t l ing

Defendants") in this act ion: Mi l l iken & Company, Unisphere Chemical

Corporation, National Starch and Chemical Corporation and Chas S. Tanner Co.,

ABCO Industr ies, Inc. , BASF Corporation, Ethox Chemicals, Inc . , Polymer

Industries, a division of Morton-Thiokol, Inc. and Tanner Chemical Company.

W H E R E A S , the United Sta tes , on behalf of the Administrator of the

Environmental Protection Agency (' EPA" ) , f i led a complaint in th is action on

January 30, 1936. which act ion v.as brought pursuant to Sect ions 10-5 i*} and

(b) and 107(a) of the Comprehensive Environmental Response, Compensation

and Liabi l i ty Act of 1930 ( " C E R C L A " ) , 42 U . S . C . §§9604(a) and (b) and

9S07(a) , for recovery of costs incurred and to be incurred by the United

States in response to the release or threatened release of hazardous subs tances

at the Medley Farm Si te ( " S i t e " ) near Ga f fney , South Caro l ina and pursuant to



28 U . S . C . §2201 for a dec l a ra to r y judgment of l iabi l i ty for al l f u t u re response

c o s t s incur red in connect ion w i th the s i t e ;

W H E R E A S , ses'eral par t ies have f i led th i rd-par ty complaints, c r o s s - c l a i m s

and coun te r - c l a ims seek ing cont r ibut ion and/or indemnity for response cos ts for

which said par t ies may be found l iable;

W H E R E A S , P la in t i f f al leged that i t has incurred and wi l l incur response

costs in connection with the cleanup of the Medley Farm Site as descr ibed in

P l a i n t i f f s Complaint ;

W H E R E A S , Pla int i f f al leges that Set t l ing Defendants are liable for past

and future response costs assoc ia ted wi th the c leanup of the Medley Farm Si te ;

WHEREAS, the Medley Farm Site has been proposed for inclusion on the

f i f th update to the Nat ional Pr io r i t ies List (Append ix B to the Nat iona l Oil and

Hazardous Substances Contingency Plan, 40 C . F . R . Part 300 et seq. ) ;

WHEREAS, the part ies agree that a Remedial Invest igat ion and Feasib i l i ty

Study ( " R I / F S " ) may be needed for the Medley Farm Site in order to determine

the nature and extent of contaminat ion and to determine the appropr iate

remedy, if any is required, at the si te;

W H E R E A S , G. Ross Anderson, Jr . , United States Distr ic t Judge, issued

an Order dated 5th November, 1386, f inding the Defendants Ralph C. Medley

and Clyde Medley, as owner and/or operator of the Medley Site were l iable

for all cos ts incurred and to be incurred by the Pla in t i f f in response to the

release or threatened release of hazardous substances at the Medley Farm

Si te pursuant to Section 107(a) of C E R C L A , 42 U . S . C . Section 9607(a ) ; and

W H E R E A S , the Defendants Ralph C. Medley, Clyde Medley, Grace Medley,

and Barry Medley are not parties to this Consent Decree.

W H E R E A S , the par t ies agree that th is Consent Decree const i tu tes a set-

t lement only of Set t l ing Defendants l iab i l i t y for the reimbursement of response



cos ts incurred by the United S ta tes at the Medley Farm S i te up to and

including the date of lodging of the Consent Decree with the Court; and

WHEREAS, the P la in t i f f and Sett l ing Defendants agree that sett lement of

Settl ing Defendants liability for past response costs and execution of this

Consent Decree without further l i t igation and without any admission as to

l iabi l i ty is the most appropr iate means of resolving this part of P la in t i f f s c la im

and is in the public in terest .

NOW THEREFORE, it is hereby ORDERED, ADJUDGED and DECREED as

follows :

JJJRISDICTjON

This Court has subject matter jur isdict ion over this matter and has

personal jurisdiction over the parties hereto pursuant to 42 U . S . C . §§9604(a)

and (b) and 9613(b) and 28 U . S . C . §§1345. The par t ies hereto agree to be

bound by the terms of th is Consent Decree and not to contest its val idi ty in

any subsequent proceeding ar is ing from it.

P A R T I E S BOUND

This Consent Decree sha l l apply to and be binding upon the Sett l ing

Defendants, their o f f i ce rs , directors, agents, se rvan ts , employees, successors

in interest and a s s i g n s , and upon al l persons, f i rms, subs id ia r ies , d iv is ions,

and corporations acting under or for them and upon the United States on

behalf of the U . S . EPA. Each undersigned representat ive cer t i f ies that he or

she is ful ly au thor ized to enter into th is Consent Decree and to execute and to

legal ly bind such signatory to th is Consent Decree.



DEFiN' lJIONS

Cer ta in terms used in th is Consent Decree are defined as fo l lows:

A. The "Medley Farm S i te " means the was te disposal

fac i l i t y owned, as of the f i l ing of the Complaint

in th is act ion, by Ralph C. Medley located at or

near County Road 72 (Burn t Gin Road) near

Gaf fney , Cherokee County, South Caro l ina.

B. "Response Costs" means al l cos ts , including

administ rat ive and enforcement costs, incurred

by the United Sta tes pursuant to CERCLA and

any other appl icable laws re la t ing to removal and

response act ions undertaken up to the date of

lodging the Consent Decree with the Court in

connection with the Medley Farm Site.

C. Any term not o therwise defined herein sha l l have

the definit ion provided in 42 U . S . C . §9601.

IV.

REIMBURSEMENT FOR PAST COSTS

Within th i r ty (30) cays of the entry of th is Consent Decree, the Sett l ing

Defendants sha l l pay a total of Five Hundred and S ix ty Thousand Dollars

(S560,000) to the United States in reimbursement of response costs incurred by

the United States with respect to the Medley Farm Site up to and including the

date of the lodging of the Consent Decree. This amount sha l l be made payable

by cer t i f ied or cash ie r s check to the "EPA Hazardous Substances Response

Trus t Fund" and s h a l l be remitted to U . S . EPA Super fund, P . O . Box 371003M,



Pit tsburgh, Pennsy lvan ia 152 31. The t ransmi t ta l of such payment shal l

r e fe rence t h a t the payment is for response c o s t s incurred at the Medley Farm

Si te and sha l l be accompanied by cor respondence ident i fy ing United S ta tes

v^ Ralp_h C. fviedley_,_ et_aL , Civ i l Ac t ion No. 7 - 8 6 - 2 5 2 - 3 , DOJ File Number

90-11-3-10-5 , EPA File Numbers and the ident i ty of the paying par ty .

V.

R E L E A S E S

A. In considerat ion of the payment set for th in Sect ion IV above, the United

Sta tes re l eases Se t t l i ng Defendants from c iv i l l iabi l i ty for the

reimbursement of response costs incurred by the United States at the

Medley Farm S i te pursuant to Sect ions 104 and 107 of C E R C L A , 42 U . S . C .

§§9504, 9G07, up to and including the date of the lodging of the Consent

Decree.

B. Nothing in th is Consent Decree sha l l re lease the Sett l ing Defendants from

l iab i l i ty for response costs , i f any, incurred by the United Sta tes af ter

the date of the lodging of the Consent Decree in connection with any

fu ture response to the re lease or threatened re lease of hazardous sub-

s t a n c e s into the environment from the Medley Farm Site including, but not

l imited to, conduct ing of a Remedial Invest igat ion/Feasib i l i ty Study at the

s i te and remedial act ion.

C. Th is re lease sha l l not ex tend to any person or legal entity other than the

Sett l ing Defendants .

D. Set t l ing Defendants hereby remise and release the United Sta tes f rom any

and all liability for act ions taken and expenditures made by the United
0

S t a t e s , its agents and employees prior to the entry of th is Consent

Decree in responding to the re lease or th rea tened re lease of h a z a r d o u s



s u b s t a n c e s into the env i ronment from the Medley Farm S i te . Fur ther , Set t l ing

D e f e n d a n t s agree not to a s s e r t any c a u s e s of ac t ion , c la ims or demands aga ins t

the Uni ted S t a t e s for re imbursement from the Hazardous Subs tances Response

Trus t Fund, 42 U . S . C . §9631, including c la ims pu rsuan t to Sect ions 111 and

112 of C E R C L A , 42 U . S . C . §§9611, 9612, or a s s e r t any other c la ims or

demands for sums paid in se t t l ement of past response costs or a r i s ing from any

ac t iv i t y per formed or e x p e n s e s incurred pursuant to this l i t igat ion or under

this Decree.

E. Nothing in this Consent Decree sha l l be deemed to const i tute preauthori-

za t ion of a C E R C L A c la im wi th in the meaning of 40 C . F . R . §300.25(d) .

F. Pursuant to Sect ion 1 2 2 ( h ) ( 4 ) of CERCLA as amended by the Superfund

Amendments and Reau tho r i za t i on Act of 1336, the Sett l ing Defendants

execut ing this Consent Decree have resolved their l iabil i ty to the United

Sta tes for past response costs to the date of entry of this Decree and

shal l not be liable for c laims for contribution regarding matters addressed

in this Decree.

VI.

RESERVATION OF R f G H T S

The United Sta tes reserves al l c la ims , demands and causes of action, past

or fu ture , jud ic ia l or admin is t ra t i ve , in law or equity, including but not

l imited to, cost r ecove ry arid in junct ive rel ief and natura l resource carnages,

a g a i n s t any person or ent i ty , including the Set t l ing De fendan ts , for any

mat te rs not covered under this Decree. Nothing contained herein, except as

provided in Section V, shal l in any way limit or restr ict the response and

enforcement author i ty of the United States to in i t iate appropriate action, e i ther

jud ic ia l or admin is t ra t i ve , aga ins t Set t l ing Defendants or against any other

person or ent i ty not a par ty to this Decree under Sect ions 104, 106 and 107 of



C E R C L A , 42 U . S . C . §^:960-1, 9GOG and 9607. Any c la im or de fense wh ich the

P l a i n t i f f or Set t l ing De fendan ts may have a g a i n s t any other person or ent i ty

not a par ty to th is Decree, including but not l imited to, c la ims for indemnity

or cont r ibu t ion , is e x p r e s s l y rese rved .

In any subsequent ac t ion brought under C E R C L A by the United Sta tes

for i n junc t i ve rel ief or recovery of response cos ts incurred a f ter entry of th is

Decree, re lat ing to the release or threatened release of hazardous substances

into the envi ronment from the Medley Farm Si te , the Se t t l i ng Defendants sha l l

not asse r t that the United S ta tes is in any manner precluded or barred from

inst i tu t ing such an act ion by the pr inc ip les of res jud ica ta or rules aga ins t

claim spli t t ing.

V I I .

RETENTION OF JURISDLCTJjON

The Court shal l re ta in ju r i sd ic t ion of th is matter solely for the purpose of

enforc ing timely payment of the amount set forth in Section IV above.

VI I I .

DOCUMENT RETENTION

The United States and the Settl ing Defendants agree to retain and pre-

serve for a period of f i ve (5) yea rs from the date of the lodging of th is

Consent Decree al l documents produced through discovery and documents

requested in discovery but not produced.

IX.

PUBLIC NOTICE AND COMMENT

This Consent Decree is subject to the public not ice and comment require-

ments conta ined in Sect ion 1 2 2 ( i ) of C E R C L A as amended by the Super fund

Amendments and Reau tho r i za t i on Act of 1936.

7



X.

TERM! NATION

Upon timely payment of the amount set for th in Sect ion IV above by

Set t l ing De fendan ts , the United S ta tes and Set t l ing Defendants w i l l jo in t ly f i le

a st ipulat ion of d i sm issa l , with prejudice, between the Pla in t i f f and the Sett l ing

Defendants , as to the United Sta tes claim for past response cos ts incurred

through the date of lodging of this Decree and without prejudice as to the

government 's right to ins t i tu te an act ion for fu tu re response, cost or

injunctive or other relief under Section 104, 106 and 107 of CERCLA, 42

U . S . C . A . Sect ions 9604, 9606 and 9607 or under any other federa l or s ta te law

involving matters not herein released pursuant to Section V. The Plaintiff and

the Sett l ing Defendants spec i f i ca l l y rese rve a l l ac t ions , c r o s s - a c t i o n s ,

cross-compla ints , third-party causes of act ion, and counterclaims they may

have aga ins t Ralph C. Medley, Clyde Medley, Grace Medley and Barry Medley.

IN W I T N E S S WHEREOF, the part ies by their duly au thor ized representa-

t ives have execu ted this Consent Decree and submit it to the Court, that it

may be approved and entered.

FOR THE PLAINTIFF :
* 1

FOR THE SETTLING DEFENDANTS:

F. HENRYTTi'Ag CHT |"ii c \ r\ 7 ( HMD ^_, n i ii
A s s i s t a n t 'At torney General
Land and Natural Resources

Division
U . S . Department of Just ice

P. M.A\:N
Thompson, Mann nd Hutson
At torneys for Mil liken &

Company



L- - k • .
THOMAS ADAMS \
A s s i s t a n t Admin is t ra to r for^ \

Enforcement and Compliance
Monitoring

U . S . Envi ronmental Protection
Agency

wi LLTAM" u7" GUNN"
Holcombe, Bomar, Wynn
A t t o r n e y s for M i l S i k e n £•

Company

Gunn

/.

JACK E. RAVAN
Regional Adminis t rator
U .S . Environmental Protection

Agency
Region IV
A t l an ta , Georgia

\sG. STEPHEN MANN I
T r i a l A t to rney
Envi ronmenta l Enforcement Sect ion
Land and Natural Resources

Divis ion
U . S . Department of Just ice
Washington, D . C.

i
C H A R L E S H. T I S D A L E , JR.
King & Spaiding
At torneys for National Starch

L Chemical Corporation
and Chas . S. Tanner Co.

R I C H A R D H. W I L L I S
Nelson, Mu l l i ns , Gr ier £,

Sea rborough
At to rneys for Unisphere

Chemical Corporation

ER^C C. SCHWEIT71
Ogletree, Deak ins , Nash, Smo^l

&• Stevr'art
A t to rneys for ABCO, BASF

Corporation, Polymer Indust r ies ,
a division of Morton Thiokol, Inc.

Chemical Company

BRITTON
•'Rainey, Br i t ton, Gibbes I C la r 'K .son
At to rneys for Ethox Chemicals , Inc.

APPROVED AND ENTERED THIS DAY OF , 1987.

G. ROSS ANDERSON, JR.
United S ta tes D is t r ic t Judge
Dist r ic t of South Caro l ina



Memorandum

Subject

To

Request for Certification and
Transmittal of Federal Register
Not ice

Charles J,
Ass istan t
Office of

Cooper
Attorney General
Legal Counsel

Cbte

MAR 2

F. Henry Habicht II
Assistant Attorney General
Land and Natural Resources

Division

Attached is a notice that a proposed Consent Decree
in United States v. Ralph i C. Hed ley, et al. has been lodged
witTTlihe United States District Court for the District of South
Carolina. The Consent Decree ("decree") in this cost recovery
action under Section 107 of the Comprehensive Environmental
Response, Ccropensat ion and Liability Act ("CERCLA"), 42 U.S.C.
§ 9607, requires that the settling defendants pay a total of
$560,000 to the EPA Hazardous Substances Response Trust Fund in
reimbursement of response costs incurred by the United States
with respect to the Medley Farm Site located near Gaffney, S.C.
•JD to arid, includin the date of the lodgin of the decree.

Please certify the notice
Federal Register for publication.

and forward it to the

Attachment



NOTICE

UNITED STATES JDEPARTMENT_ OF JUSTICE

NOTICE OF LODGING OF CONSENT DECREE PURSUANT TO
THE COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION

AND LIABILITY ACT IN UNITED STATES v. RALPH C. MEDLEY. ET AL.

In accordance with Departmental policy, 28 C.F.R.

§ 50.7, and pursuant to Section 122(i) of the Coaprehens ive

Environmental Response, Compensation and Liability Act ("CERCLA")

as amended by the Superfund Amendments and Reauthorization Act

of 1986, 42 U.S.C. § 9622(1), notice is hereby given that on

, 1987 a proposed Consent Decree in

United States v. Ralph C. Medley, et al., Civil Action No.

7:86-252-3, was lodged with the United States District Court

for the District of South Carolina. The complaint in this

CEPCLA Section 107, 42 U.S.C. § 9607, cost recovery action was

filed on January 30, 1986 against Ralph C. Medley, Clyde Hedlev

Grace Medley, Barry Medley, Milliken & Company, Unisphere

Chemical Corporation and National Starch and Chemical Corporation

to recover from defendants all costs incurred and to be incurred

by the United States in responding to the release or threatened

release of hazardous substances from a waste disposal facility

located in Cherokee County, South Carolina known as the Medley

Farm Site. The complaint also seeks a declaratory judgment,

pursuant to 28 U.S.C. § 2201, that the named defendants are

jointly and severally liable for all future response costs

which may be incurred by the United States in connection with

the site. The proposed Consent Decree ("Decree") provides



- 2 -

that the Settling Defendants, Mllliken & Company, Unisphere

Chemical Corporation, National Starch and Chemical Corporation

and Charles S. Tanner Co., ABCO Industries, Inc., BASF Corporation,

Ethox Chemicals, Inc., Polymer Industries, a division of Morton

- Thiokol, Inc. and Tanner Chemical Company reimburse, within

30 days of the entry of the decree, the United States $560,000

of the approximately $677,500 in past response costs, said sum

representing approximately 83% of the total costs incurred to

date. The defendants Ralph C. Medley, Clyde Medley, Grace

Medley and Barry Medley are not parties to this proposed Consent

Decree. The decree releases the Settling Defendants from civil

liability only for reimbursement of response costs incurred by

the United States at the Medley Farm site up to and including

the date of the lodging of the decree but not from liability

for any future response costs, including but not limited to,

the costs of conducting a Remedial Investigation/Feasibility

Study at the site or.any future remedial action. The United

States expressly reserves all claims, demands and causes of

action, past or future, judicial or administrative, in law or

equity, including but not limited to, cost recovery and injunctive

relief and natural resource damages, against any peson or

entity, including the Settling Defendants, for matters not

covered under the decree.

The Department of Justice will receive, for a period

of thirty (30) days from the date of this publication, comments

relating to the proposed Consent Decree. The Department of
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Justice will consider any comments in determining whether or

not to consent to the proposed settlement and may withdraw its

consent to the proposed settlement if such coaresnts disclose

facts or considerations which indicate that the proposed Consent

Decree is inappropriate, improper or inadequate. Comments

should be addressed to the Assistant Attorney General, Land and

Natural Resources Division, U.S. Department of Justice, Washington,

D.C. 20530, and should refer to United States v. Ralph C.

Medley, et al., D.J. Ref. No. 90-11-3-104.

The proposed Consent Decree may be examined at the

Office of the United States Attorney for the District of South

Carolina, Room 318, Federal Building, 300 East Washington

Street, Greenville, South Carolina 29601 and the Office of the

Regional Counsel, U.S. Environmental Protection Agency, 345

Courtland Street, N.E., Atlanta, Georgia 30365. Copies of the

proposed Ccr.sent Decree say be obtcinejd in person or by mail

from the Environmental Enforcement Section, Land and Natural

Resources Division, Room 1521, U.S. Department of Justice, 9th

& Pennsylvania Ave., N.W., Washington, D.C. 20530. In requesting

a copy, please enclose a check in the amount of $

pavable to the Treasurer of the United States.

F. HENR^ HABIGHT II
Assistant Attorney General
Land and Natural Resources Division


